CITY COUNCIL/REDEVELOPMENT AGENCY

TUESDAY, FEBRUARY 16, 2010
AGENDA ITEM No. 22

PUBLIC HEARING
&
RESOLUTION

A. {(Tax Equity and Fiscal Responsibility Act)
TEFRA Hearing Process and Project
Description for ASPIRE Public Schools Alvin
James, City Manager; Brent Butler,
Manager, Planning Division; James
Hamilton, Aspire Program Manager; and
Marc Bauer, ASPIRE Project Consulting
Attorney

B. Resolution Approving the Issuance of
Revenue Bonds by the California Statewide
Communities Development Authority for the
purpose of financing and refinancing the
cost of acquisition, educational facilities
and certain other matter relating Thereto



CITY OF EAST PALO ALTO

OFFICE OF THE CITY MANAGER

REDEVELOPMENT AGENCY
2415 University Avenue ® East Pulo Aito, CA 94303

Date: February 16, 2010

TO: Honerzble Mayor and Members of the Council
ViA: Alvin D. James, City Manager

FROM: Brent A. Butler, AICP, Planning Division Mansger

SUBJECT:  East Palo Alto Phoenix Academy School Tax Equity Fiscal Responsibility
Act of 1982 (TEFRA) Tax Exempt Bond Financing

Recommendation
1) Open the public hearing
2) Take public testimony, and
3) Consider adopting a resolution in support of the tax exempt bonds,

Aspire Public Schools operates a charter school, the East Palo Alto Phoenix Academy at
1836 Bay Road. Since the inception of the school, this address was always intended to be
temporary as it is not an ideal location for a school, being within a light-industrial
complex. Currently, Aspire is in the process of submitting development applications to
the city for a permanent site at 1039 and 1063 Garden Street (see Attachment C for site
plan detaifs). !

As part of their financing plan for development of the proposed site, they are reguesting
that the City Council consider supporting  the issusnce of revenue bonds
for the project, by the California Statewide Communities Development Authority (the
“Authority™).

Backgronnd - Tax Equity Fiscal Responsibility Act of 1982 (TEFRA)

The following is a brief discussion relating to the public hearing process required
pursuant to the Tax and Equity Fiscal Responsibility Act of 1982 (“TEFRA™). The
TEFRA hearing process is a public accountability procedure involving the legislative
body of the local agency in which the proposed project is located. Itisa hearing process
exclusively related to consideration of the possible issuance of revenue bonds andfor

'Soasnotto prejudice the City Council's possible future review of this item, discussion related to the
divelopment requircments related 1o the site should be limited in scope.



Atiachment B: Proof of Publication in the San Mateo Times,.
(sec attached sheet)



other forms of indebtedness to promote the financing or refinancing of acquisition,
construciion, improvements and equipping of facilitics (in this instance new facilities to
accommodate Aspire School). While the project description is specific m location
regarding the proposed facility, the project sponsor is aware and has acknowiedged in the
accompanying attachments that the approval being sought in connection with the bond
fmancing .., will not constitute any other approval of the local agency”. In shor, the
project will be required to follow the city’s regular development review and approval
process.
lhuingtthEFRAhcuingpmmss.thelcgislaﬁvebodyumdLmapublichwmg
providing members of the community the opportunity to speak on behalf of or against the
nature and location of the proposed project to be financed with tax-exempt bonds. Notice
of such hearing must be published in a newspaper of general circulation at least 14 days
prior to the date of the public hearing.

The City of East Palo Altc would be asked to adopt & resolution approving of the
issuance of tax-cxempt bonds for the financing of the proposed project. Such approval is
required for compliance with the federal tax laws under TEFRA, as well a3 Section 9 of
the Authority’s Amended and Restated Joint Powers Agrecment (the “Agrecment™),
Again, this approval does not constitute or imply any other approval of the city as the
local agency. Therefore, in order for any financing for a private entity to be completed
on a tax-sxempt basis, the TEFRA hearing process must be completed by the legislative
body of the local agency in which the proposed project will be located.

The Authority is a California joint exercise of powers authority, organized and existing
under the laws of the Swte of California (specifically, California Government Code
Section 6500 and following}, and is sponsored by the League of California Cities and the
California State Association of Counties. Under the California Government Code, cities
and comnties are authorized to form by agreement a governrnental entity that combines
the powers of such entities to perform certain governmental functions specifically
outined in the Agreement, With respect to the Authority, over 500 California cities,
counties and special districts have cntered into end executed the Agreement to become a
member of the Authority for the sole purpose of issuing revenuc bonds for the financing
of projects that promote ecotomic development. The City of East Palo Aleo is 2 member
agency, hence the project spoasor is requesting the city’s cooperation in approving the
issuance of bonds te assist in financing the project.

Fiscal Impact

Each financing completed by the Authority has been structured so that the local agency
completing the TEFRA hearing process has no liability with respect to the issuance of
bands or the repayment of any debt service relating to such bonds. More importantly, the
local agency completing the TEFRA hearing process is not a party to any of the financing
documents relating to the issuance of the bonds nor is it named in any of the disclosure
documents describing the bonds or the proposed financing. According, a decision
approving bond issuance witl have no impact on the General Fund.



Atiachments

A: Draft Resolution,

B: Proof of Publication in the San Mateo Times.

C: Drafi Site Plan

D: California Statewide Communities Development Authority Comrespondence , dated
January 28, 2010

E: Aspire Charter School Correspondence, dated February 2, 2010



Attachment A: Draft Resoltion.
{sec attached sheets)
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Attachment B: Froof of Publication in the San Mateo Times.
(see attached sheet)






Attachment C: Drafi Site Plan
(see attached sheets)
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Attachment D: California Statewide Communities Development Authority
Correspondence , dated January 28, 2010 (see attached sheets)



MEMOEANDYH

ALY JAMES, CEY MARACGEH — CEEY O EAST TALE AL

JASES HAMEL, PACGRAM MEANAGIR « £ ATTADRNTA STATECENNE COMMIRFTES
LEVELOFRLINT Mﬂ?m

T

PR

CSUBIECT:  FEPRS HEARING UROCESS AND FROECT TIBSGRIFIION PO ASTIRE [UHELIC 3CHOOLS
BATR:  AXNUARY 25,5000

i 2 hﬁd;ﬂ@w; qekmg £y e puh'ln;}wmugm‘ss un_dﬂr“linrz
. Bl o ,."Mortmrwﬁm&ﬁewccpfnm
_gnbhehum) in ﬂm-muw{mmptmmue oad: # o B w _,' d
thryugh the Califariy Seerewide-Corumunities B ..'_:.ﬁuth&v Ao
Thy "THFRA, hoatlng prociet ia & faibhe iteiints
ho@dﬁlﬂwmmhmwuw
Jeghative body cobdicrsta publ :

: o

to be, Tipanced with bix.es amﬁmhcpubwhu&hn
-wwmmmumudmmwm& }.hepjfﬂwm

a;rpmw] wﬁmmﬁmmjﬁamﬂ - agrbricy, :
anyhmnwgfmnpﬁwmmqubfmmpkﬁﬂm‘aux—umprbm e THIFA k

1 b isipleted By dherlepfifaiv e body of thi looad tgency i which, d:tpgﬂgqu
rujﬂctwlllhnlnca‘l‘:d.

: = 0 plerFouith CEfEI 20 imieng ,ﬁmcnous_ip;nﬁmﬂy uuﬂmai'm
the- A&n:m.en.t W‘ﬂ‘l‘l rch‘pecl t(l ‘f'!;tlb Auzhuu:.;. oveer B00 (.Jﬁﬁ)mia dﬂcs, counhc‘s a:}d

Fot st solé Pubiasc: oi'mu!ng viyihin Emnda T the ﬁnau.mlg ufpm}c.cts Thut
proracte ecenomit development.



thm@guww'ﬁ?ﬂnﬁ thirity his'hean stroinued: so tha i et
wmhmm&mm}mmmﬂﬁ;mwmkm
«of héads o7 thiscpmpimear oF any. ddbm dorvice nédndng oo soch bopds. More imporsrly, e
Yot agénicy (ompletrgs o TRFHA Hioxring protodsis ot pRATy to vy of oo Rapcing
dnmmmmhmxmﬁemefthnbmxdsmnunmdmwufdnﬁmbm
mmmhmmmmm

’lheﬁapmji.‘uﬂ‘nh mmmmﬂ&"}w mbmmm

??ultwm bhids dwociag .'mhthcﬁ;pmﬁmpﬂo&ho
'P‘hc-e:ﬂxﬂcu&cmy po'rn.m ol‘fheﬁmpat & zppnmuu-iy $3,575,600,

=3



Attachment E; Aspire Chanter School Correspondence, dated Febmary 2, 2010
(see anached sheets)



S

HEMORANDUM

To: ALVIN JAMES, CITY MANACFR. - CITY GREASTPALD ALTG

FROM:  STEPHANG WHSON, - ASPIRE PUBLIC SCHOULS

BUBJECT: EAST BALD ALTOU PHOBNDCACADEMY - SCHGOL ANTYREW FACILITY GVERVIEW
DATE:  FEBRUARY.Z 2010

Asprie Pubiie Schools s pleased to foform the. City-of Biist Palo Alto thint w aro feving
forward.on develaping a perinanent sité Tor Exst Pato Al Phoenix Academy (EPAPA), i of.

. Aspire Pablic Schools’ two schools that cumemly serve the Enst Pilo Aho-mnmi;g Aspice
hopesito'detvélop 4 emal] secondary sehool on edjdtent parcels idefifificd as 1039 Gardeg Strekt
and: 43 Garden Siweet (site map and seriel sajellite image stiushed). Wo are submitiing this

" Kttes om hehialf of EdSt Palo Alto Phodnix Atedeiity in-ardef io eep you enpicises o e plans-

“for the propenty & wellas 1o give you some infarmation fevadvanse of the TEFRA hearing on

“Fobiritany’ 16, 2010, 9 which paist e ity oF £t Pk Alin will b agkéd (5 appibves ai
pproviig th issunde of twr-axéinpt bonds for this projést dees et inply ajsproval for iiny

other element of this project o

Histary sisid Track Recoid

Fruthe spring of 2006, agalust the backdrop o agstfingly high-drapawt rate in Hasi Falo
Al frangp, oF eighih, gradle stadents, the'e arents, and fowchers foim Asjiis Public Scbools®
sehoot serving grades K n East Falo Atto, Fant Pale Atio Charter Séhool. Knew that they
wanlted - dHfeient chisice. This moup of peaple-was deteimlasd 1o sGn asmall, collcae
prepacatory bigh schoot Thtteir-commanity. A ow monihs later, the sehook apensd s doprs
wirh 22 ninth griders ind 1w st mombtrs-ind tis it b serve grades 9572 Sinee that inie.

RRAPA has been lucated at I445C Bay Rosd since s incepion. This logation was
nbwuys iméhided 1 be Temparsry. 1L is nok anideal Teision fer @ schisbt, 56 Adpite is exciiad 1o
now provide.students with noL only an ekcellenteducation but s wisndetitl plage to carn it.

1001 230 Aengie, Siite 300, Dskland, €4 94606
o EIOA-sR



lspite. opersitng irt tifs sinal, wpotary Ry, EPAPA bas sagonaded o providing an,
exeeptional education for East Bilo Alto students:

+ ‘While the diojpont.ate of EPA studants in tradisiomal public schocie1s 73%, EPATA bas
MMM”% of 1Bmﬂix ervd sl ol bis senior take ocnege;clames threngh

5 AYlof PRAPA’s soptiomeres pessed the California High Scho! Exit Bxary on the s oy,
2 claim- that only-2 very small nimbet of whodls in the stfe éan make,

» The bohodPs AcadeinicParfiniante ey (AT 560 BEGTS (oo a Sxile from. 200-1000)
for.the 200857009 school yoar is inerellfvie considering Caltiornis bigh schaols wids
greatet than 159 sétiotcanamically dissdvaniiaged studtere werajpid $87 oi T shmé tést,

T oL Aggre believes thiat the develoiint of thelt b facility will bencTit East Pald Alio'd
residents both éduosdionally. and throuigh access Yo sibletic Raclities, and the opeztionsl
sislagien 1h be implémentsd will ilfiphte i paicts 1 the nrigliborkibed. Oittfied below is'the
“urrenniafornmation for-theptnmisent faoiity,.

N Site Orverviey
Aspire plans 4o-serve up 1o 400 secondazy school students gt dhe new facility, The new

site wiil by oné Twd-tfory siliod] biilding and-s synnaslore “ThE newsehiol willoperans-ith
‘aprsroimately 30 eacfiers and 14 seft inepnhers; serae of whotr will be partime enployees:
‘Hangry pereeit Bl BPATA s stodents surrently Rside in East Palo Altsiwith the balanes of
‘swidents being former East Palo Alto residenisiwho sived awsy-bikstill ehooss 10 attind
EPAPA. Weanticipang st the Fotint: ersollinént will e theissim Pacific Gharisr Sghas]
Devalopmany (PESD) willbe die dgvelaper fordhis propeity; de:s von,profiy siganzarion,
POSIYs-intasion s fa provids law-cost fheilités o high-quility charter schisels .

.‘F'inanl.'ing
Thenéw schiogl ol e Tinarced trough = variaty of surces. Tre publicband sats vl
-finance ahout 173 of the sost of fhedevelapment, with the remaindsr finanesd through -

1007, 2= A Veip] Snite W, Oakland, CAAG06
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obinition of ofveie dopdtions Wi dlso: anficlpaic o contribution to thé project from the:
schopd Estrict i vibiteh roosr of wur srofcuns reside; Soquods Uniow High School District,

.émﬂou
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Site Design and Laygut

Fitclosed iy it draft sile configuration, Adpics cimsnly has Piirhies #id-Sals
‘agzsontenys for both 1039 Garden Sirent andt 1063 Garden Stroer: 1039 Giarfen Stegut .17
867¢ pasel with & foskisnoe i greon bousb/narséry o e, 1063 Gurlen Sirser is b fidirdy 1.
Bre vawdnt parcel Anpire s comploted srvifoninents! iz on Gt sitand s engaping with
“the: Reglonal Watcr Heard st wielh i this Connty of San Miltst i6-entips ligh the site will be

Pliase 00T hesilats A CORBACE s, Wil sy qRicstind THATY5 ar yhur AP might e, 1icis by
reached ot $10-434-5020 or Bwphanic. wilson@aspirepublicschoots.org.

Sinperely md-with appreciation,

Stephanie Wilson
Agjire Publié Séhiols-

100] 22 Aven\m Suite T, Dabdaniid, CicBdedn
EH-424-5im



